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BOOK REVIEWS 481 

Commentaries on the Constitution of Pennsylvania. By Thomas 
Rabburn White. (Philadelphia: T. and J. W. Johnson. 1907. 
Pp. xxvii + 618.) 

Mr. White, who is a well-known member of the junior bar of Philadel- 
phia and who has been a professor in the law department of the Univer- 
sity of Pennsylvania, has made a most important and entertaining 
contribution to the study of comparative State constitutional law. 
Although he deals with the subject almost exclusively from the juridical 
point of view, his volume is none the less of very considerable value to 
the student of political science. 

The Pennsylvania Constitution of 1874 was generally regarded as a 
reform instrument. It was drafted at a time when an awakened, but 
somewhat uneducated public opinion was demanding a change and the 
members of the convention endeavored to satisfy these requirements; 
none however with uniform success. It is true that the old method 
of special legislation was abolished, but the pendulum was forced so far 
to the other extreme that the courts have been busy ever since in seeking 
to modify and ameliorate the effect of article iii and its long list of sub- 
jects on which special legislation is inhibited. 

That the evil the constitutional convention sought to remedy was a 
real and pressing one, may be gathered from the figures which one of 
its members presented for consideration. In 1866 there were passed 
50 general laws and 1096 special laws; in 1867, 86 general laws and 1392 
special ones; in 1868, 73 and 1150, respectively; in 1869, 77 and 1276; 
in 1870, 54 and 1276; in 1871, 81 and 1353; in 1872, 54 and 1232. In 
short in seven years the legislature passed 475 general laws and 8755 
private acts. Because a power had been abused, however, there was 
no substantial reason why it should be abolished, but this was what the 
convention sought to do, or nearly so, and the result was one of the early 
examples of the transformation of a constitution from a simple, elastic 
frame of fundamental principles into an elaborate net-work of prohibi- 
tions, although the Pennsylvania instrument is a slight affair as com- 
pared with the more recent ones. 

Mr. White's chapter on Local and Special Legislation is a full and on 
the whole, satisfactory summary of the subject, if we bear in mind that 
he deals with it as a lawyer and not as a political scientist. He shows 
how the supreme court, in the well known case of Wheeler v. Philadel- 
phia, justified and defended classification as applied to cities and that 
irrespective of or notwithstanding that some of the classes contained 
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but a single city and for long years to come would contain but one; 
although the court has subsequently held that the classification must 
not be so rigid as to exclude " all not then answering the particular 
description." For example the supreme court would hold and has held 
a law applying to such cities of the first class as have at the date of 
its passage certain additional peculiarities to be invalid. 

As giving some idea of the extent to which the courts have modified 
the prohibitions, we may quote a portion from Mr. White: " Class legis- 
lation, subject to the preceding limitations, has been sanctioned con- 
cerning boroughs, persons under physical disability, giving to them 
alone the right to peddle; * * * all persons, natural or artificial, 
engaged in the carrying trade; foreign insurance companies; * * * 
bridges over streams; all constables in the State; junk shops; minors under 
and over the age of sixteen years; * * * relating to surety bonds 
purchased from corporations as distinguished from those provided by 
natural persons." 

As illustrating the limitations of Mr. White's volume from the political 
scientific point of view, one might cite this very chapter we have been 
considering. It is a clear and comprehensive discussion of what the 
constitution says and of what the courts have held it to mean, but it is 
brief almost to the vanishing point in its discussion of the underlying 
question of the success or failure of this particular effort to remedy the 
evils of special legislation and it is silent on the growing practice to pass 
a special act under the form and in the garb of a general law. 

The limitations, however, it must be remembered are self-imposed 
by the author and in no wise interfere with its value to practicing attor- 
neys and students of law for whom it is primarily intended. 

The only other book on the present constitution of Pennsylvania is 
that of the Hon. Charles R. Buckalew, who was a member of the con- 
vention. It is a descriptive volume and only occasionally, and then but 
incidentally, interpretive. The two volumes complement each other. 

Mr. White follows modern methods and so far as he is called upon to 
disclose his views, which is not often, he shows his sympathy with a 
broad and generous interpretation of the fundamental law so that its 
provisions may be adapted to new and changing conditions. While 
faithful at all times to the constitution, it is plain to be seen that he 
regards the common weal as of first consideration and not a school of 
thought or a method of construction. 

While uniformly careful, there is a striking omission in the historical 
introduction, in that he fails to state that the constitution of 1790 was 
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promulgated by the convention and never formally approved by the 
people through their votes. 

Clinton Rogers Woodruff. 



Anglo-Chinese Commerce and Diplomacy: Mainly in the Nineteenth 
Century. By A. J. Sargent, M. A. (Oxford : The Clarendon Press. 
1907. Pp. xii + 332.) 

" Political and commercial sagacity usually go together. " This state- 
ment made by Von Schierband in his book on America, Asia and the 
Pacific (1904, p. 251), is accompanied by the remark that Great 
Britain reached the zenith of her political power in the middle of the 
last century, precisely at the time of her supremacy in trade and manu- 
facture, and that since then she has virtually lived on her prestige. The 
present work goes far in supporting that view so far as it concerns the 
influence of Great Britain in China's affairs. Senator Beveridge in his 
recent book speaks of the "drugged and cocaine slumber" and the 
"sinful inactivity" of Great Britain in the whole of the Far East, 
although the particular inactivity complained of by him is that Great 
Britain had done nothing to impede the Russian advances toward a 
dominating commercial position in China. Recent events have changed 
the source of danger to British and American interests from Russia to 
Japan, and peculiarly enough, Russia has now played into the hands of 
Japan by a treaty, the terms of which have only recently come to light, 
pursuant to which the claim of the mikado's government is recognized 
to accept from Corea and Manchuria commercial concessions to which 
no other power, despite its right to treatment of the most favored nation, 
shall be entitled (see North American Review, February, 1908, p. 302). 

Events in China are indeed kaleidoscopic and the importance of the 
present work is, therefore, mainly historical. It traces the diplomatic 
and commercial relations of England with China from the letter of Queen 
Elizabeth addressed to the emperor in 1596, down to the present day. 
The author has made careful search of original documents in the British 
foreign office and he has also referred to trade statistics deduced from 
the reports of the Chinese imperial maritime customs and the balance 
sheets of the East India Company. He has not always given the pre- 
cise source of his information and when references are given, such as to 
diplomatic correspondence, he has neglected to refer to the volume and 
page at which the particular letter may be found. This practice is to 



